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P r o p o s a l  s u b m i t t e d  by ADP s c h e d u l e  con- 
t rac tor  i n  r e s p o n s e  to  a Commerce B u s i n e s s  
D a i l y  a n n o u n c e m n t  of i n t e n t  t o  p lace  a n  
o r d e r  u n d e r  a n o t h e r  ADP s c h e d u l e  c o n t r a c t  
need  n o t  be a c c e p t e d  d e s p i t e  i t s  lower price 
and  a p p a r e n t  r e s p o n s i v e n e s s  where t h e  
p r o c u r i n g  a g e n c y  had a reasonable bas i s  for  
b e l i e v i n g  t h a t  t h e  p roposed  equ ipmen t  would 
n o t  p e r f o r m  a n  e s s e n t i a l  o p e r a t i o n  b a s e d  
upon t h e  a g e n c y ' s  con temporaneous  e x p e r i e n c e  
w i t h  t h e  same make and model of equ ipmen t  as 
p r o p o s e d .  Moreover, i n  v iew o f  t h i s  con- 
t emporaneous  e x p e r i e n c e  w i t h  t h e  protester ' s  
e q u i p m e n t ,  t h e  a g e n c y  was n o t  r e q u i r e d  to 
g i v e  t h e  p ro tes te r  a s e p a r a t e  o p p o r t u n i t y  to  
d e m o n s t r a t e  t h e  o p e r a b i l i t y  o f  i t s  equip- 
ment. 

M/A-Corn A l a n t h u s  Data, I n c . ,  f o r m e r l y  A l a n t h u s  Data 
Communica t ions  C o r p o r a t i o n ,  p ro t e s t s  t h e  U.S. Geological 
S u r v e y ' s  i s s u a n c e  of a d e l i v e r y  o r d e r  to  T e r m i n a l s  
U n l i m i t e d  u n d e r  t h a t  firm's ADP s c h e d u l e  c o n t r a c t  No. 
GS-OOC-03205 to p u r c h a s e  s i x  Renex c o n t r o l l e r s .  A l a n t h u s  
c o n t e n d s  t h a t  t h e  award was i inFropcr  because it  was n o t  
g i v e n  a n  o p p o r t u n i t y  t o  d e m o n s t r a t e  t h a t  t h e  lower p r i c e d  
c o n t r o l l e r  o f f e r e d  u n d e r  i t s  ADP s c h e d u l e  c o n t r a c t  per- 
formed t h e  r e q u i r e d  f u n t i o n s  i n  a s a t i s f a c t o r y  manner.  We 

. f i n d  t h a t  A l a n t h u s '  p ro tes t  is w i t h o u t  merit.  

I n  e a r l y  1982 ,  p r i o r  to  t h e  i n s t a n t  p r o c u r e m e n t ,  t h e  
G e o l o g i c a l  S u r v e y  p u r c h a s e d  a n  A l a n t h u s  ivlodel C 8 0  T e r m i n a l  
C o n t r o l l e r / C o n c e n t r a t o r  f o r  u s e  a t  t h e  Depar tmen t  of 
I n t e r i o r ' s  Washington  C o m p u t e r  C e n t e r .  The G e o l o g i c a l  
S u r v e y  r e p o r t s  t h a t  a f t e r  6 months of e f f o r t  A l a n t h u s '  
t e c h n i c a l  r e p r e s e n t a t i v e s  f i n a l l y  s u c c e e d e d  i n  making t h e  
A l a n t h u s  c o n t r o l l e r  operate  by i n s t a l l i n g  a new l o g i c  boa rd  
b u t  t h a t  t h r o u g h o u t  t h e  p e r i o d  i n  q u e s t i o n  n e i t h e r  
A l a n t h u s '  t e c h n i c a l  r e p r e s e n t a t i v e s  n o r  t h e  g o v e r n m e n t ' s  
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compute r  spec ia l i s t s  were able  t o  make t h e  a u t o m a t i c  d i s -  
c o n n e c t  f e a t u r e  o f  t h e  u n i t  operate. The a g e n c y  reports 
f u r t h e r  t h a t  i t  borrowed a Renex control ler  f rom t h e  Bureau  
of I n d i a n  A f f a i r s  w h i l e  t h e  problems w i t h  t h e  A l a n t h u s  
c o n t r o l l e r  were b e i n g  c o r r e c t e d  and  t h a t  t h e  Renex u n i t  
o p e r a t e d  p rope r ly  f rom t h e  b e g i n n i n g .  

C o n s e q u e n t l y ,  when t h e  G e o l o g i c a l  S u r v e y  i d e n t i f i e d  a 
need  €or s i x  a d d i t i o n a l  c o n t r o l l e r s  i n  O c t o b e r  o f  1982 ,  it 
d e c i d e d  t o  o r d e r  t h e  Renex u n i t  a n d ,  i n  a c c o r d a n c e  w i t h  
F e d e r a l  P r o c u r w e n t  R e g u l a t i o n s  ( F P R )  yj 1-4.1109-6 ( f )  (1) 
(1964  e d . ,  amend. 2 1 1 )  p u b l i s h e d  a s y n o p s i s  o f  t h i s  i n t e n t  
i n  t h e  November 1 2  Commerce B u s i n e s s  Dai ly .  

A l a n t h u s  r e s p o n d e d  by  l e t t e r  of November 23,  o f f e r i n g  
t o  s u p p l y  i t s  Model C80 T e r m i n a l  C o n t r o l l e r / C o n v e r t e r  fo r  
$8 ,047 .50  e a c h .  A l a n t h u s  s t a t e d  t h a t  " w i t h  r e g a r d  to  t h e  
special  d i s c o n n e c t  f e a t u r e ,  the C80 h a s  a n  easy t o  u s e ,  
programmable f e a t u r e "  and  o f f e r e d  to  d e m o n s t r a t e  t h e  
f e a t u r e  i f  d e s i r e d .  The a g e n c y  d i d  n o t  t a k e  up  A l a n t h u s '  
o f f e r  f o r  a d e m o n s t r a t i o n ,  b u t  d u r i n g  December t h e  a g e n c y ' s  
compute r  spec ia l i s t s  c o n t a c t e d  A l a n t h u s  by  t e l e p h o n e  and 
r e c e i v e d  d e t a i l e d  i n s t r u c t i o n  on  t h e  o p e r a t i o n  of t h e  
a u t o m a t i c  d i s c o n n e c t  f e a t u r e .  They were, however ,  u n a b l e  
to  make t h i s  f e a t u r e  operate o n  t h e  e x i s t i n g  A l a n t h u s  
c o n t r o l l e r .  

On J a n u a r y  3 ,  1983 ,  G e o l o g i c a l  S u r v e y ' s  compute r  
spec ia l i s t s  r e p o r t e d  t o  t h e  c o n t r a c t i n g  o f f i c e r  t h a t  t h e  
A l a n t h u s  c o n t r o l l e r  was u n s a t i s f a c t o r y  b e c a u s e  t h e y  had 
b e e n  u n a b l e  t o  g e t  t h e  a u t o m a t i c  d i s c o n n e c t  f e a t u r e  on  t h e  
e x i s t i n g  u n i t  t o  work. They f u r t h e r  r e p o r t e d  t h a t  t h i s  
f a i l u r e  c o u l d  c a u s e  s e v e r e  s e c u r i t y  problems s i n c e  i t  
p e r m i t t e d  a s u b s e q u e n t  u s e r  o f  t h e  compute r  t o  access t h e  
p r ior  u s e r ' s  da ta .  On t h a t  same d a t e ,  t h e  a g e n c y  i s s u e d  a 
d e l i v e r y  o r d e r  t o  T e r m i n a l s  U n l i m i t e d  a g a i n s t  ADP s c h e d u l e  
c o n t r a c t  N o .  GS-00C-03205 f o r  s i x  Renex c o n t r o l l e r s ,  a t  
$8 ,484  e a c h ,  i n c l u d i n g  t h e  special  d i s c o n n e c t  f e a t u r e .  

, A l a n t h u s  c o n t e n d s  t h a t  i ts o f f e r  t o  p r o v i d e  a con- 
t ro l l e r  s h o u l d  n o t  h a v e  b e e n  r e j e c t e d  w i t h o u t  g i v i n g  i t  a n  
o p p o r t u n i t y  t o  d e m o n s t r a t e  i t s  spec ia l  d i s c o n n e c t  f e a t u r e .  
A l a n t h u s  p o i n t s  o u t  t h a t  b o t h  i n  its w r i t t e n  o f f e r  and  i n  
i ts s u b s e q u e n t  t e l e p h o n e  c o n v e r s a t i o n s  i t  o f f e r e d  to  
d e m o n s t r a t e  t h e  o p e r a t i o n  o f  t h i s  f e a t u r e  and  s t a t e s  t h a t  
2 d a y s  a f t e r  award its r e p r e s e n t a t i v e s  d i d  i n  €ac t  
s u c c e s s f u l l y  o p e r a t e  t h e  a u t o m a t i c  d i s c o n n e c t  f e a t u r e  on 
t h e  e x i s t i n g  A l a n t h u s  c o n t r o l l e r .  A l a n t h u s  t h e r e f o r e  
r e q u e s t s  a r e o p e n i n g  of tile c o m p e t i t i o n ;  t h e  a p p o i n t m e n t  of 
a q u a l i f i e d  t e c h n i c a l  p a n e l  t o  c o n d u c t  t h e  e v a l u a t i o n ;  and  
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an opportunity to demonstrate the special disconnect 
feature under these conditions. 

The Geological Survey disagrees, asserting that 
during the course of the two procurements both brands of 
equipment, including the essential disconnect feature, were 
thoroughly tested and evaluated, through post-award testing 
in the prior case and pre-award evaluation in the instant 
case. Consequently, the agency believes that the protester 
was given ample opportunity to demonstrate the operation 
of its controller. Finally, the agency asserts that it 
is neither reasonable nor in the government's best 
interests to re-procure equipment that has proven to be 
unsatisfactory. 

Under the governing regulations, procuring agencies 
are permitted to place an order against ADP schedule 
contracts when certain conditions are satisfied. One 
condition is that when an offer is received from another 
source in response to a synopsis in the Commerce Business 
Daily, the procurement file must be documented to show 

J that the proposed schedule order is the lowest overall 
cost alternative to the agency, price and other factors 
considered. FPR 1-4.1109-6(b)(4). Just as in the case 
for non-schedule offerors, when another schedule contractor 
offers a comparable item at a lower price, the agency must 
appropriately justify its determination to procure from the 
higher priced schedule supplier. FPR $ 1-4.1109-6(h). Our 
Office will not take objection to such a justification 
for purchase at other than the lowest price unless it is 
shown to be unreasonable. See Quest Electronics, B-193541, 
March 27, 1979, 79-1 CPD 205. 

Here, the evaluation was based both on Alanthus' writ- 
ten offer and the agency's contemporaneous experience with 
the same model of controller Alanthus offered. Given this 
experience, which showed that despite repeated efforts 
over many months the agency's experienced computer 
specialists could not get a critical feature of the 
controller to operate, we think it was reasonable for the 
agency to conclude that the Alanthus controller did not 
satisfy its minimum requirements. In these circumstances, 
the January 3 memorandum of evaluation, explaining that 
Alanthus had failed to demonstrate the special disconnect 
feature, constitutes the required justification for award 
to other than the lowest priced offeror. 

' 
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F u r t h e r ,  g i v e n  G e o l o g i c a l  S u r v e y ' s  con temporaneous  
e x p e r i e n c e  w i t h  A l a n t h u s '  r e c e n t l y  i n s t a l l e d  c o n t r o l l e r  and 
its t e l e p h o n e  i n q u i r i e s  s e e k i n g  d i r e c t i o n s  from A l a n t h u s  
f o r  operat ing t h e  d i s c o n n e c t  f e a t u r e  a t  t h e  v e r y  t i m e  it 
was e v a l u a t i n g  A l a n t h u s '  new o f f e r ,  w e  d o  n o t  b e l i e v e  t h a t  
t h e  agency  w a s  r e q u i r e d  to seek  a f u r t h e r  d e m o n s t r a t i o n  of 
t h e  A l a n t h u s  c o n t r o l l e r .  I n  t h i s  r e g a r d ,  A l a n t h u s '  per- 
s o n n e l  p r e v i o u s l y  had b e e n  on t h e  s i t e  working  o n  t h e  
c o n t r o l l e r  w i t h o u t ,  a p p a r e n t l y ,  e i t h e r  e n s u r i n g  t h a t  t h e  
special  d i s c o n n e c t  Eeature was o p e r a b l e  o r  a d e q u a t e l y  
i n s t r u c t i n g  t h e  a g e n c y  p e r s o n n e l  on  i t s  o p e r a t i o n .  Con- 
s e q u e n t l y ,  w e  b e l i e v e  t h a t  A l a n t h u s  w a s  g i v e n  a n  a d e q u a t e  
o p p o r t u n i t y  to  show t h a t  t h e  c o n t r o l l e r  i t  o f f e r e d  s a t i s -  
f i e d  t h e  a g e n c y ' s  minimum t e c h n i c a l  n e e d s .  

F i n a l l y ,  e v e n  i f ,  a s  A l a n t h u s  c o n t e n d s ,  i t s  r e p r e s e n -  
t a t i v e s  were a b l e  t o  operate t h e  special  d i s c o n n e c t  f e a t u r e  
on  t h e  Geological S u r v e y ' s  e x i s t i n g  A l a n t h u s  c o n t r o l l e r  
when t h e y  g a i n e d  access to  it  s h o r t l y  a f t e r  t h e  J a n u a r y  3 
award d a t e ,  t h a t  f a c t  a l o n e  d o e s  n o t  i n d i c a t e  a n y  iinpro- 
priety. The judgment  e x p r e s s e d  by t h e  g o v e r n m e n t ' s  evalu- 
ators was n e c e s s a r i l y  b a s e d  o n  t h e  a g e n c y ' s  e x p e r i e n c e  w i t h  
t h e  A l a n t h u s  c o n t r o l l e r  prior t o  award .  

The protest  i s  d e n i e d .  

Comptroll u r G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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